
0prt''tr*
?u Bil

r-D
.*{
. :

" a- l  ,

-a, r
t-

t a

:

a

tuP:nrcl coul i  oF THI
DlSTt{rCT Or- COI-UMBIAl l' i

ti
sgpgnroR couRt c3 T:; Drs?arct or cot,Ci;i8wr6roN

TEr Dlvialon l

rAl !0 R i?35 'rAU0 5 [30

SQITARE 251 LruIrtsD PARB.IERSEIPTr $; *EDet  a l .  8
B  r . L - -  {

Petlt l ,oners, r I
t t t
-  6 - -  i ^ - t -  - !  t t ^  , q e  2  a -  i

; l
I .

i l  v .
' i

llorsnnrcr oP cor.ui:tsiA
t i
i l

Tar Dockct No, 3256-83

ii Ruepondentr r Ii l t
i i  oRD;n  I
t I  -  |r i  .  I
fl Sblg EAttor cea3 bofore tbe Court, for trlol. Squaro 25li
l l !
if lrnrteo FartnersirJ,p ond tbe pennaylvanlo Avonuo D@vstopeont I
t i  

-  
i

l l  I

ilCorporatlon (PrtDC) r locscea and locsorsr rcopact,lvoly, of I
t l_ f
rlSguoro 25dr Lot C32e clrall,onged tbc ?or ieor 1903 aosossosnt i{ lctgucrre ZJ€l lrol i  uJZl 9rlal lengeca EOC 'JOI ieOA lyi jJ AAgOAaDOnE

t {

! lof tbelr Eropcrty. Upon conelderat,lon of tbs orgunento of
; l

ficounscf snd tbo rEcorr] beroln, tbo Court sqkqs tbe follovlogr

lr :;t?r::35 ct url.c?
l i  -

i i
ll f. lbe oubject properEy ls Lot 832 ln Square 250 ln tber l
il
iiDletrlct of Colua;bla vltb prenloee known as 1325 Penneylvanla
r l

l lAvenuol $.w.
I I
t l

l l  2. Petlt loner 0quore 256 Llaitcd Portneroirlp,
t l
flQrradrangle Devel.opn3Dt, Corporatlon, Geoeral. Partner'',
I t

ii (berelnaf,ter r6quase 254', 1E tbe leoaco of tho oubJect
i {
fjeronerty and the o:rnor of tbo kprovcnents tbrrr@on. By thc
r {

ilterno of tbo lanci Loaso &greesont Eret,lt!,oner la obl,lgatod to
i l

ilpay aU real ostago taroa aaaoseod agalnst tbo oubJoct
il
ijnrorrtv.

ii 
g. Pet!,t,loncr i'onnsyl,von!.o Aeenuo BcveloBnon€

l ,
ilCorporotlon (borei.na8tor rPilDCr) !,e tbo ouner of reeocrl of
, l
t i

iltbo oubject propcrty end under tbo torce of Ebo loed .leasc
i l

ilogreoacne Jolns ln tbo Foti.t,loa sa a narsd !lat,!,e!,onor.
i {
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0. lbo Reopondent, Dlstr lct of Colucblar ls a nunlclpal

r l

!lnotlce of annual aobeosnrcnt dated l{arcb LO t ],gg2r atotlng
! i  '
f! tUat tbe seeosonent on the aubJect property for 8ar loar 1983
i i
t :

l i r ag  956 r952r000 .
r l

i] O. tbs appcol to tbo Boord of Bguali,aotlon snd Rovlor
il
l i fn rettt lon tto. S3-1970 waE ti.nely flJ.ed on Aprll ld, 1902.
il
ilOraf bearlng wog bel.d boforo tbe tsoard of Cgusllgatlon ond
f l

!!n"ofor. By declolon clatcd iluno 1, 1982r tbo Board ln4oracd
t l
fleetfrfonera of lte c]eclelon to recluce tire aaooaatront to
l i

l lo lzrooo.oo.
7. lbo toree s.rd aEaesotrsnt !,n coatro'treroy ore roal

Yeor 1903 ln tbe

li totol rlsseEonentr 06710001000
t t

il
l l  rotal ?asagr I 1'00i'r l,O0
I t

ll O. the ?E:B Ycar L903 tareg .l'o tbo eroune of 9110011100
t l
lllove bocn pa!.d ln full. ?lrgt-.bolf eolcc ln tbo olount of
i l
l lOgOOe550 uoro tlnely patd on gePteaser L5, 1992. $ocond-hslf
t l
f l
lltarea ln tbe anount of 05001550 uero t,j'nc!,y 5rald on t]orcb 31,
lt
llfggf . lbe aetual n;lount of oecoacl-balf taies polel uoa
t l
r i

iiOOgfrOs? {uo to a sccond-bolf osoccsccnt ol.logccil3r nc'de
it
i lEruroucnt to D.C. Ccdo 147-030 (19C1 c6.) I ot tbo Blcc of tbo
l t

iiCfffog of tbo o8lpulotlono 1o tbtg coscr a;poal of tbc
l j

;ioecon<!-bal8 aseeosu:eat eso bofors tbo DlotrlcB oE Colueblo
I r
ilCourt oE ll5lpaalo.
! i
!l 0, 3bo oubject, BEolteEty coat,Eloa o tetol !,cst? orea of
i t',:L2O1V23 cquaco fcet, ecd !o concd E-5-?l3Ce ?crnltB!'n3 ooll

liconsEructlon. AE of rSeouory lr i902r tho volrastlos 6ate 8or

' i

i l

-:_ I

il
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a8 an escavatod stto P1U8

;t l .St.r (rit ir Pcnnoylvonlo Avenue eaEoauro) anri d03r?{3 squarc
I I

i 'feo! of offlco spcco oiong I Strootl !.it.!l. ilotall uoo6 aro
t j
ipernittod olong F $trcct, ll.fr.
I ]

ii 10. tbo bi,gboot ancl boEt ueo o€ tbo cuirSoct propertyl aa

fiof .fanuary Ie Lg82t Ese for dovelopccnt unclor tho
t l
I t
ilPennoylvanla Avonuo DovcJ opnent Corporot,lon requlronento.
f l

il tt. Potltloners offered crpert tcoticony snd a urlttcn
r
llreport oettlng forth tbc cstltrqted narket valuo of the
i l .

I'oubJect proEorey as of .Tonuary Ir 1982, tbo valuetlon dotc
i f

l i for fal Soor 1903. Po8l8lonoror orpcrt wltnoss testlf lcd to
il

f]anO oet Sortb ln bls erltton report an opinlon of valuc of
l i

f,OfOrfZ0rgoo wltb an ellocatlon of 92918291000 to land and
l t
l i9{971000 to leprovee:nto.
t l

il 12. tbo Etcopondoot DIeElct of Colunblo did not oftcr
I t
l !

li.tnott tost,i,nony oE evidnnc@.
l l

!i 13. 8bo Fetltlonorsr orpert vltneos vao Antbony
! l

I l

liReynofdol tt.A.f. Reopondont Dletrlct o! ColunblE Bttpulated
f l
flto mr. Rolmol.dar qual!,Elcatlons aa &n el6]ert trltneEs ond Hr.
t i
t :

liReynoldet rrltten report was ocioltted lnto evtclonco at trlal.
: ?
( l

j,fbo Petltlocloref o;pcr! uaed tbo conparoblo ooleE opproacb to
z i

!jt"t"" 
tbo sub]ect ptoE@tty.

: l

; ; - - - ' - - - ' -
r N

i i tbe Natlonal lheabre bulldlng could not bc rEzect, but rot,hor
t l

llUaa to be renovoted and tbat notblng coul,<i be built above tbo
t i

l 'Watlonal Sboat,re bull<iJ.ng. ?be seconcl lini.tat,lon waa tbat a
l r
t l
licortoln portlon o! tlro oubjoct property baci to bo devoted to
i l -

iibotcl uoo. In tbls c&oc1 tho new constructl,on uould contaln

il533rS56 
oquare Saet of botol €loor oroo rat,j.o along I Stree8r

t l

f j tbe e:tat lng l lot ional ?beatre bulldlng.
t l
l l  fUe eubJcct property vas oubject to l lnttat lono inpoeod
t l
l;Uf tUe Pennaylvsnia Avcnue Devolograent Corgroratlon on tlro
t t

llclevelopnent of tbe oubject property. one llnltotion $os that
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1 { . The subject  proper ty  16 unlque in  l ts  l ln l ta t ions ad

a result of i ts zoning and oynerEhip, Bubject to PADC

restr ic t iong.  Pet i t ionersr  erper t  t ,herefore s tated that  tbe

floor area of buiJ,ding tbat oay be de,reloped on tbe aubject

property and the usea to ublcb tbe varroua Eegnente of floor

area could be put uas of groat lnoort. l{r. Reynoldg

calculated tbe pernitted floor areaa aer

Uce Arna

lotc l  5331354 cq.  f ; t .
O f f l ce  {e3 r?43  cq .  f t .
Theatrc  401617 . rq .  f t .

fotal 1 ' 0661294  cq .  f ; e .
l ,C ,S?7 r 'o,. f , ! .Leea fbeatre

Dcvelopablc  1r0171597 oq.  f t .

Tbe grooa aguore feot of f loor oreol 1r066129d aquarc feetr

dlvlcled by tbc catlEo Land aEeo, L2gr723 cquoro foEtr yloldo

en PJ\il, of 0.03. Dut tha of;loetlvc oi ceo$ceic gldl

coe?utatlon lc cloEi.vecl b:' dlvi,dtng tbr CovoJ,opcblo Sloor

of 1101.71597 b:t thc off;cet!,vo iot orco o! 1,00rti,.0 ogroro

arot\

Seetr sblcb yloldc cn PAil o! !.8.00. !1,: cubjoet prognrel'r 1/r

eclclttlon to tbc tlrcagro bulicllng, lo oficctlvol,y tti.,'o nalalve

slteg, oDo Eor olftco uso snd tbo otbcr fsr botol uel. Br.

Rolmo1do tegtlfled tb&t tbo oubJcct grrcpcrty Lo

dlsadvaategeouo in lto olEs asd developnsnr. con8lgurEtlon.

15. Tbe oubject property, ercept for tbe portlon on

rhlch tbe NatlonaL iboatro bulldlng ras sj.tu!$.odr uo8

conaldored to bo orcl,uol.valy lar.d ag of tbe valuatlorr datcr

altbougb orcavEtlon on tba sltc bad bogun. Potltlonorr'

oslrort uscd Bbc ceeporablo oalos opproocb to vslue Cbo

oubjoct prc;'orgyr tiltrcb ls e&o pro8orro0 vel,uat,lon mtbod fo*

pro;nre3t eoaolat,lng o! vocong land. Altbougb vassntr tbc

rubjoct property la conalder:d ultb lto legally poaalblc
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rlgbte. A purchEaer of the aubJcct proporty uoulci bavo
y ri th certain reatrict iono. Hr. Roynoldo sta€od

the lncone capltal lzatlon netbod yas too opeculatlvc to

a property and tbe conparablc aaloe aotbod uas the

by actual buyere and sellers ln rhe uarkotplace for

land.

16. tlr. Rclznoldg tcettfted that bc uscd conparable aalcs

of land to dcterulno tbe land varuo of tbc oubJoct proporty.

elenents of conparleon uore locatlon, pernlttcd user datc

and pbyatcal dtffGrencea sucb ao sl,ro. llr. Reynoklsr unlt ot

rtaon yaa aquare-foot-of FARr rblcb be testlflod ras

DOre approprlato for tbs aubJoct property tban prlce por

aquarG foot of land. nr. Roynolds toatlflod tbat, uorng tbe
conparablo aalco sot fortb in hlo roportl be concrudecl tbat a
tlDlcal slto la tbo lcroclloto nclgbborbood of the oubJoct

ropcrty bad a valuo on Januar! Lo lgg2 of 950.00 por BguarG

foot of PJ|R. 8o tbcn reclucocl tbls 950,00 per square foot of
AR narlet standard ton percent to g{5.00 per aquare foot of

red rn rocognltlon o€ tbe dlsadvantageous conflguratlon of

tbc devolopable parcol ond ln rocognltlon of tbe unusually

large elze of tbo aubJoct E roperty, rhlcb uould nornally

rcqulre Btoged constructlon.

L7. .Er. Roynolds teetlflod tbatr for uee of tbo oubJoct
proporty os offlc@ apace, tbo vqluo of the oubJoct property

IrGr sguare foot of pJlR Brould bs 9d5.00. Eouoverr the
proporty ls ltnltod tn lto rlovolopnont ln tbot tbo ont,lro
sguara footaEo o8 tbo oubjoct, proporty could not bo dovotod
to uso as offlco opace. &o s rooult of tbo pADc rcot,rlctlone
oD tho oubJoct pso5nrtyl only 0g3rz€3 lquaso feot bod to bo
dovotod to gh@ looE roaunorat,lvo botol uso aad d0r697 oguero

tect bad to bc dovoted to tbo tratlonal Tbgatra builrllFg.

ugb

sed

to

tbat

valuc

DE

eucb

r?--

R,
tf
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18. Hr. Reynolds teattf, ted tbat i t

lon tbat tbe hotel conponent of tbe

raE bls c:port

eutJect property

tbe offlce apaco.bave a value one-balf of tbat fcr

t lonerat etpert gave oranplee of negotlat lons ln uhlcb

se of the eubject property vould be conteoplated os a hotel

and conaequcntlyl ln uhlcb the prlce rbrcb a vlrltng buyer

ld pay a rllllng acller rould be reduccd ln proportlon to

ccononlc galn rblcb could concclvably bc reallsed fron

e as a hotor. l{r. Reynolds drgcuaaed aales cf land zoned

2 and certaln 8P ronos ln wbtch botel uee for part or Ell

tbe property 1r aandated by zonlng. Hr. Reynolds also

teetifled aa to a opcclflc eare wltb whlch he waE faalllar

re tbo portlon of tbo glroBorty purcbaeed for a botel vag

ivalued at 050 por Equaro foot, of IIAR and tbo portlon
I
lpurcbaacd for dovolopnont as an offlco buttdlng es voluod at

0100 1nr squarc fooE.of PAR. s!r. Roynolds testlflod ebat

yers and gellora ncaottatlng and concludlng eEloe of rcal

y tn tbo Dlstrlct of Colunbla vler proporty ublcb ooy

y be devcloped as a botol ao belng valuecl at approrlnatcty

alf, of tbc volue of property belng purcbaaed for

lopnent aa En of€lcs bulldlng.

19. Et. Roynolds algo teetlfled ae to hle opinlon og the

valuc of tbc portlon of tbe aubJect property on wblch tbo

llatlonal Eboatrc buudtng ls locatod. fbls portlon of tbs

aubJoct proEorty contalned l9rol3 sguare feot of land and tbc

tbcatra bulldlag contalnod c0169? squaro feot og trAR. gDdcr

tbe sootrlcttonr ploced on tbo eubJoct progmrtyr tbe tbsatre

butldlng could not bo racEdr nor could anytbtng bo bullt ln

tbc oavrlope cbwr tbc bulldlnE. tn addltlonr ilvo to rlr



aiiiiorr rioiiari bari to be Grp€r-r,ied 'ro i€no';atc 3i:c tboalre

bulldlngr tbus croatlng yhat Hr. Reynolda cbaractorlsod ce I
r l lGn-l lhc' rcgulronant on the tbeatso port lon of the

Jcct proporty ln tbs ainount ol f lve to sk nl l l lon dolrare

Dlnus tbr lnvcstEent tar crodits of approrlnately trenty

pasccnt. A8 of tbo valr:atton datee ,fanuary lr 1902r the

Natlonnl llboatrc butldlng bad only begun to be ronovated and

C097r000 bEd boon orpended ln ronovatLong. lNr. ilcynoldo

tbereforc voluod tbe lnSrroveoenta at S{97r000. Ee Eleo

tcatlflcd that tho tbeatre use to rblcb tblo portlon of tbe

property raa tostrlcted bod no cconoulc uortb. 3bugl llr.

Relmolda valucd tbe land coaponent of tbe aubject proporty

rostrlctod to Cblr uoo at a noolnal valuo of 9l por Bqurr.

foot of FAR.

20. &lr. ilorry Snodloye Dlroctor of Roal Eoeot@,

Penaeylvanla Avonue Dovelopccnt Corporatlon also toee,lflcd.

Hr. Snedlcy tcottfled tbat tbs proportlcs yblcb lator

couprlaed tbc oubJect proporty nere purcbaaod for a total

prlce of 921 Eo 122 nil l lon durtng tbo trnrlod 19?8 to 1981.

Er. Suedlcy alao toetlfled tbatr under tbe torns of tbs

rcetrlctlons on tbo aubJoct proporty, no buyor could lotr'oyc

tbc Hatloual Sbcatre bulldlng and put up an offlco bulldlng.

In addltlonl &lr. Snodley tostlflcd tbat lt rae nondEt,ory tbat

tbc Hotloaal lbeatro bulldlng bc renovated and Sbat o portloo

ol tbc cubJoct proElGrty bo developod rltb botel o6oce. ID

ocaotlrtlonr of thc lsad loasor Hr. Snodloy toot,lfj.oO tbrt

onc party bad valuod tao oubJ€ct pro?Grty at 92710001000 and

tbo otbor party bad valuod tbo aubJoct propcrty ct

t31r0001000. A coaSrrontsc rs! ovontuolly roacbcd bstueon

tro vlluos. Er. Bolmolrio teotl8led tbat, a valuo la tble

nng. for tbc pcrlod 1979 to 1980 rould cotrport troll sltb
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aatluate of vrluc rs of i lanuary 1, 1982 at el igbtly ln ercesa

o f  S30 r000 r000 .

21. !lr. Reynoldg ueed as conparablea tbe purcbase of tbe

lots vblcb rcre latcr conaol,ldated to f,orn tbe eubject

propcrty l tgelf.  OD page 11 of bls reportr Hr. Reynolds act

fortb tbe acqulsltlons placlng epeclal enpbaels on tbe Eoat

lccent portlon acqulrcd f,or thc coneoltdatlon, lots 22 and {9

ln Sguarc 25{. Tbese propertloo rore purcbaeed ln ilorecbcr,

I98 l  a t  a  pr lce of  9{ r9 l2r l08 for  281751 oquare €ect ,  or

approrlnatcly 9l7l per aquare foot. If tbe 0171 purcbase

prlcc la dlvldcd by tbc attrlbuted PAR of, 10r tbe prlco pcr

rquara toot of PAR bocoseE ll?.10.

22. fn addltlon to lbe valuatlon lnrforned by iir.

Rcyaoldee bc algo qlanlncd tbe Tar yost 1983 asscescant for

tbc eubJcct propCrty ln llgbt, of eguallsotlon consldcrotlong.

Ee looked at tbo lar Year 1903 osooests@ntg for Eoveral otbor

propertlca l.- tbo area of thc cubJoct, property. i.E.

found tbat tbc aaoeasoento ranged frou 010{ to 9400 por

square footr rblcb t,ranslatede sbcn dlvldod by tbo

approprhta FAnre for Gacb plcco of propoltl, to a rango of

122.15 to 938.00 por gnhe of r.:All. 3bc aogeooncnt of tbc

aubJact proporty f,or 8as Year L0C3 wEe at 8{71.75 por squasc

foot and at 0{!7.10 per polnt of lrAg.

23. Ia Hlr. Eolaoldof oquolluotlon anal,yolop il!. RcAnoldr

crarlnod tbo aaoeaatroats of soveral aelghborlng propcrttoo

and cocqrarod tbos rltb eacb otbor aad gbo roceot solo prlcor

of tbo proportlco. Eo coacluded tbat tbe aubJcct proporty

raa not ln oguallrattoa rltb otbor glnllcrty rltuatcd

propertlcl.

21. Potltlonoro aloo called &lr. iraul Sprultlr tbo

|l!.rfot cbargcd rltb sEoegllog tbr oubJoct property tor gEr
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car 1983 to tbe stand. t lr .  Sprul l l  teetl f led thaE bo had

aggcgecd thc aubJcet property f,or Tar lcar 1983. Bouevcrl

.  Sprul l l  produccd no phyaical evldence in oupport of hle

B8trent. tbc aaaeaaor atteopted to apply bho coEtparablc

ea netbod ln valulng tbe subject property for tar

acaaloent purpoaos for Tar Year 1903. Eoueverr fou of tbe

uaed rcrer ln factr conparable. None of tbe sslcs rag

for prolnrty locatsd on Penneylvonla Avenuo. Tbo oaaeaoor

algo ueed lncorrect fARrs for aale propertleo and did not

lder relcvant factors lnf luenclng tbe sale prlcogr

includlng PADC rogulrenenta.

25. 8be asgeaaor atateri tbat be nade no adJuottrouta to

ibla conparablee for tbe elzo of tbo aubject propcrgy or for I
t - - t
itUe conClguratlon of tbo oubjoct proE qrty. Altbougb lir. I
t l
l$rulff toottflod tbot bc hnov of tbe dovolopccntal i
l l

lffUtatloas on tbo oubjoct proporty (wblcb lncludcd t,he I

lneceaolty tbat a botol, bo bui.tt, on the eltc onc; tliat tbo II
Natlonal |tboatro bullcllng bo renovatcd ancl prcaervc<i) r bc 

I
I

tegtlf!,ed tbot bo naclo no adjuotnents to blg so-cal,lcd 
I

coapareblea for Ebose llnlt,otlone. liorcover, !1r. gprulll 
I

could not oNplaln tbo rolotlonoblp of tbs aoseodncnt of the II
aubJoct prol>,orty to Ebo voluoc of the oaleg. furtbor, bo vaal

unablo to crplolo vhotbor bo dorlvccl tbo value iDcE cquarc foo*

tbe ealuo pos sguaro foot of laJIIl 4ron tbe co-col,l,o<)

cooparablc aalos and could not, Juottfy tbo devlotlon of blr

valuo for tbo oubJoce E106crty 4ron tbo usual oEEtlgtlcrl

noaaura! applto0 to tbo cor;rara^blo salos.

26. Eoogrondont aloo call€'d ttr. Sprulll tn lts caso la

cblrf. UpoD objoct,lona by gotltlonoror councoll iir. Sprulll

rag llnltod to toot,l€ying only as to wbat he dld to asko tbr

a8!c!s!pnt of tbo oubJect proEerty for 3ar lsar 1903 rnd
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evldence uas Lltrlted to ubat bed boen produced by ros.:onriont

ln reaponse to potlt lonerar dlecovery before tr lal.  Altbougb

tbe actual average of the conparable galeE uaed by i lr .

Sprutl l  uag 0{5 to 950 per square foot of PARr l ir .  Sprul l lre

aaaeaanent of tbc eubJcct property ae baged on a value at 856

per squtre foot.

llr. Sptutll adolttedr upon croaa-eranlnatlon by

petltlonerar counsol, tbat nany of, the anarera be bsd glven

ln testloony bofore tbe Court bad not been lncluded ln bls

anarera to lnterrogatorles and tbat bls angrers to

lnterrogatorles usre lnconplete. llorcoverr tbe aaacaoor

adnltted tbat blg trlal testlnony uaa lnconolstent lrltb bls

auorn testlnony at dc5rooltlon. Ele furtber conccded tbet

altbough bo bad oaloo of C-5 lsnd yblcb could bovc bcon used

a8 coEparablo solos for purposeg of bis arscsssent, bo used

C-l aalca lastoad.

cc::cLusrc::5 cf LA:':

Superlor Court revler of E taz aeeesanent to clg B,
accesgltatlng co&T)@toot cvldenco to prove tbo natters at

18sue. !- r {11 A.20 59 (D.C.App.

f980). 8bo corroct acscaotrent of tbe oubJect property for

Tar Icar l9g3 1g lto toEtlnated narket value'r that lgr tbo

value o! bcne€ltE asEoclated sttb ovnersblp of tbo property.

lbc agaessr:ent'boro at lssue la tbe lar Yoar I9g3 seaeoaneDt,

ae reduced by Ebe Soard of tsquallzatlon aod Bovlour i,n tbr

arcunt of 06710001000.

lFhe Court bas Jurlodlc8lon under D.C. Codo, 591i-1201,

a7-3303 aad 17-3306 (1991 od.l. Pet,ltloners coatoncl tbat, tbc

aasaaa@nt loat srbltrary aad elcesalvo la vlolotton oE D.C.

Codr 347-C01, !9 C3gr. (1901 ed.) and tbo duo Brocccc elouee

;iot tbc Onlted Stagoe Conatltutloa. Bocauoo Etogutory ss(i
tl
II
il
t l
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factual  congiderat lon are euf f lc ient ,  to  resolve th lg  caEe in

favor of, petl t lonera, tbe Court need not reach the

t i tu t lonal  lasue.

lbe Court flnds tbat the &aaeaanent ae nade was lnvalld

and vold as a natter of lay and that petltlonere providcd

credlble evidcnce tbat tbe value of tbe subJect prop€rty a8

deternlned by properly aBplying tbe conparable saloa approacb

abould be 830e326r00C for lax Year 1983. Upon rovlow og tb.

teetloony and docuoontation presented, tbe Court concludoc

tbat tbe conparable sales ap.croach ua8 proporly porfornod by

It loneror orpert l  uelng salee data tbat bas not boon

laL',ug.a' and ruklng approBrlate adjustnents 8or tbs

lopncntal ltrgttatlone of the aubject propertyr tboroby

oduclng an accurato oottaEtc of norkot vEluo.

Real proporty ln tbo Di,otrlct of Colunbla nuEt bo

agaeaged at l tE rostlaatcd norhot voluo.'  D.C. Code

Sl7-820(a)  (1901 ed.) ,  9  D,C. i , l .R.  9306.1.  'Bst lnatod narket

value' le doflnod asr

100 6nr ccntu:: of thc ;crt, prch,blc prlco a! uhlch
a part, l lcuiar 31ac: of re::3. proTrrty2 i f  c:-r:cd
for snle in t;:: oJcn na:i;ct r:lti: o ieasoncl"ri.o
t ine for t lc ccl. inr to f i ld a purchasor, lrcl; id be
erl}3ctcd to t;ar:f;er unrlcr 3lrcvntr idnE carllel:
conrlt t , lo:r: brt: : : :r pa:t ic; r.";o hivo i111"'J.^ 

--r

erf; .thr r:::: {:-, "'j$U::_Tg:,gi::" ,,-t:-'i
bg';o gcc.i-s' ,  co t-. i :rr:r i !E't : ;3-: fcatS &::. l : :- tbcr
beJ.ng in a pooitlon to toisc ccivantcEe of t,-::
orlgonclec of t l : :  otbl;.  D.C. Codel 947-002(6)
(1901 ed.) (frpboelo odcle<i).

Io tbls caso, tbo ruoos to uhlcb ebo property aay bo put' arc

cruclal to dotorntn!,ng tbo volus o€ tbe aubjoce irroporty.

lbo ovidenco uas uncontroverted that tbo aubjoct

proporty raa aot property on uhlcb on offlso buli.cii,ng llono

could bo placod. th@ property lros governed by PIIDC

rcgtrlcttona rbtcb lloltcd Ebe eies and tho uoe of Ebo

lllegrovoEeats tbst, coul,d bo conetruceed oa lt ao o! tbo
| l
fi[vafuatfoo dato, ilanuory lr 1982. Sboro rorc two eajor
r{
il
l l
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rcst r lc t lona on tbe oubjecE proper ty .  Tbe f l rs t  resLr lc t lon

vaa tbat the Natlonal lbeatre buildlng bad to be prcserved

and 5ad to be rGnovated. lhla reetrictlon aeant, not, only

that tbe aquare footage of land on yblcb the lJatlonol Sbeatra

llding vas located could not be developed ln E Eoro

lucratlve Danner for tbe tarpayer, but tbat the t,atpayer bad

to pay approrlnately 05 to 96 ntlllon to ronovate tbo

bulldlng. lble restrlctlon ras a naJor factor wblcb uar not

taken lnto account by tbe aaeeasor uben naklng tbo

a88€g8Dent.

In addltlonl anotbor restrlctlon on tbo oub3ect proporty

raa a roqulronent tbat 5331054 square foet of tbe totol

110171597 oquaro Ccet of non-tbeatre cicvelopilntai [ttrn bo

conaigncd to o botc.l  uoo. ?otlt lonerar orpert toctl f lod to

bio oplalon of tto ceductlon ln valuc ubicb nuct bo aoolgned

for botol uoo of 5531856 oquare feet, of 8Ju1. Pet,lt,lonora'

orlnrt gavc soyoral olaapleo of ealea prlceo ncgotlatod for

botcl us€s ond for botol proJecto proviouoly co;pleted on tbc

Ponnoylvsnlo Avonuo corrtdor. 8be Court flnds lir. Reynoldal

tostluooy on tbe tocluced value of proSrcrt!' roqulrcd to be

dcvoted to botcl uso to bc nore ln keoplng rltb asgesgncnt

practlco.

Tbore ara tbros netbotis for deternlnlng tbc falr narkct

value of real proportyr tbo coeporoble aaleE approocbr tbc

replacoacnt coet cpproach and tbo i.ncoeo approacb. 9

D.C.H.R. 307. lbo asseagot2 l1r .  Sprul l l r  ot ,at ,cd ln ble

ur.r.r3 to tntorrogatorloo and under oatb ln depooltlon tbrt

bc bad uood tbo corilraroblc saleg approacb. Eo provldod r

llat og tbo talcf on rblcb be bed rollod. ?bo Court notos

tbat oany of tbr solcs Eeprooentod by roopondon8 ao bolng
'coeBarablst taoro !n fact, not con3rareDle. JUebougb Gba

irubJoct progerty usa located on Poanaylvants Avonucr nono
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tbe useessor rg conparablea vere located on Ponnsylvanla

+ F . '

.:.

c.

't-ai

lAvenue. The assesaor algo fal led to toke lnto conalderation

ItUe atsadvantageous alze and configuration of tbo aubJect
I

leronertf,  
as vel l  aa the t lnitat lons of uee ublcb bad bo€n

flnpoaed upon tbe aubjoct pro;rerty. ,
I
I  In addit lonr tbe aaaeaaorrs uoe of tbe conparable ealee

netbod did not conply ;itb the regulatlong governlng tbc uee

l l to 
"orp"re 

tben by 'property type.r 9 D.C.I{.R. 5307.3. Slro

aoaeaoor dld not use rreaaonably conparablc proportlea' aa

ahoun by potlt lonergr crperte' testlnony. l lor dld tbo

aaaeaaor dlatlnguleh geographlc developnental arcaa of tbc

clty or nake adJuotnonta for untguo fcaturog of tbc anlca

wblcb bc dld utlllzs. tlloreovGrr tbo asseaaor uacd lncorrcct

i;nm'o ln applylng bla cotbod.

Hr. 8pru11l could not odoquatcJ,y olplaln any

relatlonshlp betraeon tbo salo prlces of the conparables uaod

and tbs oooeoonent of tbc oubJoct progrcrty. Eo produccd no

lon oNgrlalnlng bis notbod and offored confllcttng

toatloony denonotratlng tbat bo dld not knor bor be bad nade

tbe aesoaoaent of tbs oubJoct property for 8ar lear 1983 rnd

tbat he bad cbEnged ble toetlaony to sult tho ansvsrs to

lntcrrogatoriesr auorn degnaitlon Sostlnony and tcattnony at

trlal. Horoov@ar tboro ras no toot!,nony or otbor ovldoDco

llprcoontod by tbo Dlstrlct tbot tbo aotbod usod by tbo

T
I
I

I

td

'?

-  l r

t l
liaaaooeor ylolded thc true ootteated aarket valuc of tbo
t .
: i
!;aubjcct property.
l l
ll n"epondent coneends tbat tbe oubJcct proporty 1r blgbty
€ t

livlclblc and g!,vea a dEslrablo asblanco to dosatosn
i l
lj8:laohlagton. ?be Dlstrlct ergueg tbat iSsttonai Placo tr aflSllaoblagton. ?be Dlstrlct ergueg tbat Fsetonai Placo tr a
i f

ll frrgr touriat attractlon tbd, bas belpod to rcvltallrc tbc
il
! l
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€E. Responrient arguos, tboroforer thst ElI of tboEe

actora ebould be conglderod ln aEaesolng tho ProPorty.

8be Court recogntzog tbaE tbe aubJoct ProPerty 18

early a unlgua atructuro. Eoueverr lts unlguencss ahould

neceaaarl ly nerlt  a hlghcr aaaesanent for lar lear 1983'

lven al l  of the devolopoent restr lct lone on tho Property,

includlng tbe probiblt lon agalnEt razing or bulldlng over tbc

ional Tbeatre butldlng, tbo Court finds that tbc ProPcrty

ig not developed to l ta blghest and beet use (1.€. connetclal

ff lce apace). I t  rould be prenature to attr lbute a greatet

roperty value tg tbe eubJect einPly bccauce of l tg

ulgueneso. contlnued property devetoPeent undor tbe

lvanla Avenue Dovelopaent Plan nay juot,lfy an lncroaas

ln tbe future. Eowevcrl to ottrlbute a blghor voluo to tb.

opGrty for la:r llsar 1983 rould bc too opeculativo.

Tbo Court i,o satlofled tbat' tbo ccoesstrsng ltag

arbltrary, co?ricIolrs anci lnpropo! r lh:;oforo Ebc osooseBont

lof tbc oubjoct Erroperty for lou Soor 1.903 s'os i,nvalld qnd
I
lvoftl, and tbo vaiuo of tlre oubJoct pro?crti'l oboul,d bs roducod
I
i - -  ^ - ^  G - l -  r r o . t r a { -  r r l r r a  i G  a u { r l a n a r r r l  l r v  l l o t l t L O n A f f  l

Ito tU" falr narkot yal,uo ae ovldonced by poglglonerlr
I

levldence at trlal.
I

I p.tltlonerro cr;rcrt groperly aBBile6 tbo co:parsblo

lealee ccgbod to tbo oubject ProE ertlf to detcrlolno lts " -
f l

f{estfnated oarhot vciuo 8s of .Tanuary Ir itCz. !!o aal@o
l r
l t
llera3116ee by grct1t,lonorot eapert sn(i get lortb ln blo tttltt@n
il

llr.pott ontorod lnto ovfuloaco ag trlatr, cat,c.bllabocl tbet &lr.
r l

linoynofAo oEaginotl colpareblo soles and nedo ant;t8olts!'olo
l i

iiaOluotconeo 
for loeotlon alld otber Scctora. Hlr. Roynoldor

t l
llvaruo of tbo subjoc8 pEoport:]' 8or raa :lear 1983 roe tbo valuo
I
I

Itmt a lllllng buyor roul,d pgy o rllllng sollor ot og ilanurry
I
I

if , L9A2o botb Bart!,oo hnovlnE tb€ lootrlctlons oo tba u... to
I

lrblcb tbe aubJcct E,roP€lty could bo put.
I
i

j:
I

I
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Petlt loncrer crpert testl f led tbat the coo;carablo oalra

nothodr uhen properly applied yielded a 950.00 pcr oquore

foot of FAR narket Btandard. .rir. Reynolde tbcn roduced tbla

standard by ten porc€nt ln recognltlon of the dlsadvantageous

configuration of tbe aubject property and of lte unusually

large alzel ublcb rould noraally requlre staged constructlon.

Tbusr ttr. Reynolds arrlvcd at an 8AR value of tbo offlce

couponcnt of tbc eubject property of grl5.00 por Bquaro foot.

For the portton of tbe eubject proporty on vblcb tbe

Natlonol Sbeatro bulldlng le located, l{r. Rcynolds deternlned

tbat tbe laproveaentgr rblcb then conalsted of tbe

unreDovated Natlonal Thoatrc bulldlng enhance<l by 96971000 ot

renovatlon rblcb bad been erpended as of tbe valuatlon datee

and roqulrlng at lorst ton tluos that ultluatelyl obould bs

valuod at C€97r000. ?bo llotlonal Sboatro bulldlng could not,

bc razed nor could ony dovelopoent take placo ln Bbo onvolopc

obovc tbc tbcatrc bulldlng. ltr. Reynolds tboreforo

attrlbuted to tbc land on whlcb tbe tboatro bulldlng raa

located a value of 91.00 por squaro foot of, P,IR, or f{8r697.

Flnallye Hr. Reynol<iE coneldered tbe vsluc of tbo rquarc

fcet of FAn sandatod to be botel. Mr. Reynoldo Ccotiflcd to

savcral ralor end developnonta of botels, notlng oa5nclally

tboao rcgulrod by PADC on PennEylvanla Avonu@ ltsolf and

tboro rogulrod by cortaln zonlng doalgnatlonor @ri. Gortaln

C-2 end 8P ronoo rbsn botcl uso ls sandatory 8or ot lcolt I

part of tbr proporty. Baeed upon tble ovldoncor tho Court

tlndc tbrt tbo botcl portlon ol tbc aquarc Seot of 8AR ru

prolnrly valuod .t onc-bolf of tbc valuc lor tbc oftlar

portlon o! tbo rubJoct proporty.

In addltlool &lr. Roynolde proEosly conoldoreO tbc

rcgulroooot tbat rddlttooal funde bo olponded ln tbc

nnovatlon ol thc tratlon,rl tbsatro bulldlng aa a casb



I
j

I
I
--l

..r
.tl-

i

*o

;
I

. 1
rirt--..a

I ien- l tke re l , renent  of  $5r0001000 reducec y  the lnvegtncnt

tar  crodt t  o f  appror inat ,e ly  tuenLy p€rccnt  to  06r000r000.

t{r. Reynolda properly concluded that tbo valuc of tbe

Bubject  land abould be ca lcu lated as fo l lowsr

Eotel FItIt 533 rC54  a t  $22 .50
Of f i ce  FA I r  4831743  a t  S {5 .00
Theatre FAR {81697 at  I  1 .00
lotal
Iccc ilct, ?bcatre Donation
Land Value (rounded)

I

I

-

s i2 .  r  01r  ,715
2 I r760 .435

, , -  n! ,c,2J-
U3; ,  t  uZ -  tU r t ' l
--@lj.a$99.
t)29 rU29 IVVU

. Reynoldo tben sdded tbe value of tbe unrenovated tNatlonsl

Theatre bui ld lng of  0{971000 to tbe land va luo of  029r829r00q,

to arrlve at bis deternlnatlon of the total, valuo of tbc

Ject property as of i lanuary l ,  1982 of 03013261000.

Tbe Court flnde that tbe estlnated narket valuo of tbs

subJect  propergy aa of  i lanuary l r  1982 lo  $3013261000 of

yblcb 929.8291000 lE al located to tbe land and 0{971000 le

allocated to tbe inprovetrcnta.

TTBaREEORET lt ls thLa &N day of 4,&r 1985r

oRDER"ED, tbat tbo Rcopondent DletrfcJ oC Colunbia shall


